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DETAILED ACTION 



This is in response to the appeal brief filed on 12 July 2006. 



2. 



Claims 1-40 are pending in the application. 



3. 



Claims 28 and 31-40 have been allowed. 



4. 



Claims 1-27, 29 and 30 have been rejected. 



Response to Arguments 



5. In view of the appeal brief filed on 12 July 2006, PROSECUTION IS HEREBY 
REOPENED. A new ground of rejection is set forth below. 

To avoid abandonment of the application, appellant must exercise one of the following 
two options: 

(1) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a reply under 37 
CFR 1.1 13 (if this Office action is final); or, 

(2) initiate a new appeal by filing a notice of appeal under 37 CFR 41.31 followed by an 
appeal brief under 37 CFR 41.37. The previously paid notice of appeal fee and appeal brief fee 
can be applied to the new appeal. If, however, the appeal fees set forth in 37 CFR 41.20 have 
been increased since they were previously paid, then appellant must pay the difference between 
the increased fees and the amount previously paid. 

A Supervisory Patent Examiner (SPE) has approved of reopening prosecution by signing 
below: ^ 



WAZ SHEIKH 
SUPEfWISORf PATENT EXAMINER 

TEGKNOLOGT/ CEiiTER 2100 



Application/Control Number: 09/760, 1 45 Page 3 

Art Unit: 2131 

6. Applicant's arguments with respect to claims 1-27, 29 and 30 have been considered but are 
moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

7. Claims 1-3, 5-18, 22, 25-27, 29 and 30 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Linton U.S. Patent No. 6,282,404 Bl in view of Morisawa et al U.S. 
Patent No. 5,537,544. 

As to claim 1, Linton discloses a method of evaluation or assessment of persons, jobs, or 
employees comprising: 

(a) assigning a password for a respondent [column 9 line 66 to column 10 
line 34]; 

(c) providing an assessment instrument respondent after verification of 
password [column 10 line 35 to column 1 1 line 12]; 

(d) receiving responses from the respondent the assessment instrument 
[column 10 line 35 to column 1 1 line 12]; 

(e) processing the responses into an assessment report [column 10 line 35 
to column 11 line 12]; 
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(f) sending the assessment report to one more locations authorized by the 
set permissions associated with the password [column 10 line 35 to column 11 
Hne 12]. 

Linton does not teach (b) initializing a set of permissions relative to the password. 
Morisawa et al teaches initializing a set of permissions relative to a password [column 6, 
lines 21-49]. 

Therefore, it would have been obvious to a person having ordinary skill in the art at the 
time the invention was made to have modified Linton so that the assigned password would have 
had a set of permissions relative to the password. 

It would have been obvious to a person having ordinary skill in the art at the time the 
invention was made to have modified Linton by the teaching of Morisawa et al because it gives 
the password a functional range based on the type of password [column 2 line 57 to column 3 
line 3]. 

As to claim 2, Linton teaches managing distribution of documents including assessment 
instruments, over a wide area network [column 5, lines 57-65]. 

As to claim 3, Linton teaches that the wide area network is in a global computer network 
[column 5, lines 57-65]. 

As to claim 5, Morisawa et al teaches that the permissions include what can be accessed, 
opened, changed [column 8, lines 15-39]. 

As to claim 6, Linton teaches that the assessment instrument a survey related human 
performance [column 10 line 35 to column 1 1 line 12]. 
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As to claim 7, Linton teaches that human performance relates to job performance 
[column 10 line 35 to column 1 1 line 12]. 

As to claim 8, Linton teaches that human performance relates to personal performance 
[column 10 line 35 to column 1 1 line 12], 

As to claim 9, Linton teaches assigning a password for one or more other entities [column 
10 line 35 to column 1 1 line 12], 

As to claim 10, Morisawa et al teaches that the entities are categorized in a hierarchy of 
different hierarchy levels [column 16, lines 14-62]. 

As to claim 11, Morisawa et al teaches that each hierarchy level has a set of permissions 
[column 16, lines 14-62]. 

As to claim 12, Morisawa et al teaches that the hierarchy levels range from a higher to a 
lower hierarchy level, and no set of permissions of a lower hierarchy level is broader than any 
higher hierarchy level [column 16, lines 14-62]. 

As to claim 13, Linton teaches that there can be simultaneous access by a plurality of 
authorized entities [colxmin 10 line 35 to column 1 1 line 12], 

As to claim 14, Linton teaches a web site [column 10 line 35 to column 1 1 line 12]. 

As to claim 15, Linton teaches that the web site contains an administration site and a 
survey site [column 10 line 35 to column 1 1 line 12]. 

As to claim 16, Linton teaches that a plurality of entities can have simultaneous access 
[column 10 line 35 to column 11 line 12]. 

As to claim 1 7, Linton teaches that the password comprises identifying information and a 
secured access code [column 10 line 35 to column 11 line 12]. 
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As to claim 18, Linton teaches that the entities are selected from the set comprising a 
master distributor, a distributor, a client and a respondent [column 3, lines 8-25], 

As to claim 22, Linton teaches that the set of permissions associated with a respondent 
include (a) respond to an assigned assessment instrument [column 10 line 35 to column 11 line 
12]. 

As to claim 25, Linton teaches that the variety of reporting options include (a) an activity 
report of who responded to assessment instruments, (b) automatic electronic delivery of a report 
to one more addresses, (c) sorting capabilities, (d) summarizations [column 11, lines 46-65]. 

As to claim 26, Linton teaches changing options for the permissions via the wide area 
network [column 5, lines 57-65]. 

As to claim 27, Morisawa et al teaches that more permissions than are assigned an entity 
cannot be passed on to another entity [column 3, lines 32-49]. 

As to claim 29, Morisawa et al teaches that the set of permissions for a given level of 
rights can not be exceeded by a password associated with a lesser level rights [column 16, lines 
14-62]. 

8. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Linton U.S. 
Patent No. 6,282,404 Bl and Morisawa et al U.S. Patent No. 5,537,544 as applied to claim 1 
above, and further in view of Nagai U.S. Patent No. 6,490,687 Bl. 

As to claim 4, the Linton-Morisawa combination teaches passwords, as discussed above. 
The Linton-Morisawa combination does not teach that the password is useable one time 
and then invalidated. 

Nagai teaches passwords that are useable one time and then invalidated. 
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Therefore, it would have been obvious to a person having ordinary skill in the art at the 
time the invention was made to have modified the Linton-Morisawa combination so that the 
assigned passwords were usable one time and then invalidated. 

It would have been obvious to a person having ordinary skill in the art at the time the 
invention was made to have modified the Linton-Morisawa combination by the teaching of 
Nagai because it minimizes the risk that a password will be compromised, the number of login 
attempts that may be attempted are often limited, so that an attacker cannot keep trying different 
passwords until successful [column 1, lines 34-41]. 

9. Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over Linton U.S. 
Patent No. 6,282,404 Bl and Morisawa et al U.S. Patent No. 5,537,544 as applied to claim 1 
above, and further in view of Kane et al U.S. Patent No. 6,141,778. 

As to claim 19, the Linton-Morisawa combination teaches (c) ability to manage reports 
[column 8, lines 39-51]. 

The Linton-Morisawa combination does not teach that the set of permissions associated 
with a master distributor password include (a) ability to create response links and passwords, (b) 
ability to set up new accounts, (d) ability to change its own and others' account options. 

Kane et al teaches the ability to create passwords [column 5 line 64 to column 6 line 16]. 
Kane et al teaches the ability to set up new accounts [column 5 line 64 to column 6 line 16]. 
Kane et al teaches the ability to change its own and others' account options [column 7, lines 55- 
62]. 

Therefore, it would have been obvious to a person having ordinary skill in the art at the 
time the invention was made to have modified the Linton-Morisawa combination so that the 
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master distributor's password would have included the ability to create passwords, set up new 
accounts, manage reports and the ability to change its own and others' account options. 

It would have been obvious to a person having ordinary skill in the art at the time the 
invention was made to have modified the Linton-Morisawa combination by the teaching of Kane 
et al because it decentralizes control and permits for rapid updates [column 7, lines 55-62]. 
10. Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over Linton U.S. 
Patent No. 6,282,404 Bl and Morisawa et al U.S. Patent No. 5,537,544 as applied to claim 1 
above, and further in view of Kane et al U.S. Patent No. 6,141,778. 

As to claim 20, the Linton-Morisawa combination does not teach that the set of 
permissions associated with a distributor password include (a) ability to create response links and 
passwords, (b) ability to set up new accounts, (d) ability to change its own account options. 

Kane et al teaches the ability to create passwords [column 5 line 64 to column 6 line 16]. 
Kane et al teaches the ability to set up new accounts [column 5 line 64 to column 6 line 16]. 
Kane et al teaches the ability to change its own account options [column 7, lines 55-62], 

Therefore, it would have been obvious to a person having ordinary skill in the art at the 
time the invention was made to have modified the Linton-Morisawa combination so that a 
distributor's password would have included the ability to create passwords, set up new accounts 
and the ability to change its own account options. 

It would have been obvious to a person having ordinary skill in the art at the time the 
invention was made to have modified the Linton-Morisawa combination by the teaching of Kane 
et al because it decentralizes control and permits for rapid updates [column 7, lines 55-62]. 
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11. Claim 21 is rejected under 35 U.S.C. 103(a) as being unpatentable over Linton U.S. 
Patent No. 6,282,404 Bl and Morisawa et al U.S. Patent No. 5,537,544 as applied to claim 1 
above, and further in view of Kane et al U.S. Patent No. 6,141,778. 

As to claim 21, the Linton-Morisawa combination does not teach that the set of 
permissions associated with a client include (a) ability to create response links and passwords, 
(b) ability to manage reports, (c) ability change account options. 

Kane et al teaches the ability to create passwords [column 5 line 64 to column 6 line 16]. 
Kane et al teaches the ability to set up new accounts [column 5 line 64 to column 6 line 16]. 
Kane et al teaches the ability to change its own account options [column 7, lines 55-62]. 

Therefore, it would have been obvious to a person having ordinary skill in the art at the 
time the invention was made to have modified the Linton-Morisawa combination so that a 
client's password would have included the ability to create passwords, set up new accounts and 
the ability to change its own account options. 

It would have been obvious to a person having ordinary skill in the art at the time the 
invention was made to have modified the Linton-Morisawa combination by the teaching of Kane 
et al because it decentralizes control and permits for rapid updates [column 7, lines 55-62]. 
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12. Claims 23 and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Linton U.S. Patent No. 6,282,404 Bl and Morisawa et al U.S. Patent No. 5,537,544 as 
applied to claim 1 above, and further in view of Cohen-Levy et al U.S. Patent No. 5,423,034. 

As to claims 23, the Linton-Morisawa combination does not teach that the step of sending 
the reports includes a variety of reporting options. The Linton-Morisawa combination does not 
teach that the variety of options includes (a) to whom the report will be sent, (b) when they will 
be sent, (c) what will be in the report, (d) what form it will be sent. 

Cohen-Levy et al teaches a step of sending documents that includes a variety of sending 
options. Cohen-Levy et al teaches that the variety of options includes (a) to whom the document 
will be sent, (b) when they will be sent, (c) what will be in the document, (d) what form it will be 
sent. 

Therefore, it would have been obvious to a person having ordinary skill in the art at the 
time the invention was made to have modified the Linton-Morisawa combination so that there 
would have been a variety of reporting options. The options would have included (a) to whom 
the report will be sent [column 15, lines 55-66], (b) when they will be sent [column 19, lines 50- 
56], (c) what will be in the report [column 20, lines 40-57], (d) what form it will be sent [column 
20, lines 8-25]. 

It would have been obvious to a person having ordinary skill in the art at the time the 
invention was made to have modified the Linton-Morisawa combination by the teaching of 
Cohen-Levy et al because it ensures that the appropriate receiver obtains the copy of the report. 
It ensures that the report will be sent when it has been completed and it gives the user the option 
of sending it in hard copy or electronic form [column 13, lines 3-61] 
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Allowable Subject Matter 
13. Claims 28 and 31-40 are allowed. 

As to independent claims 28, 35 and 40 prior art does not disclose, teach or suggest a 
password having a set of permissions correlated to a respondent for an assessment survey which 
gauges an individual potential employee's suitability with regards to a particular job, an 
individual existing employee's suitability or performance, with regards to a particular job, or an 
individual boss's performance with regards to a particular job. 



Application/Control Number: 09/760,145 
Art Unit: 2131 



Page 12 



Conclusion 



14. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Aravind K. Moorthy whose telephone number is 571-272-3793. 
The examiner can normally be reached on Monday-Friday, 8:00-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ayaz R. Sheikh can be reached on 571-272-3795. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/ 



Aravind K Moorthy i 
October 16,2006 



SUPERVISORY PAW t^"^^^^ 




